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Federa l  Commun ica t i ons  Commiss ion  '~I:'5i%*: .*. '.'" ' DA Od-381 

Before  t h e  
F c d c r a l  Commun ica t i ons  Commiss ion  

Washington,  L)C 20554 

J 
) 
) 
) 

) 
) File N o  SI-D-2265 I5 

1 Cc' Docket KO 96-45 

( ' I ~ i i i g c ~  [(I  ~ l l c  Hoard oT1)irectors ofihe ) CC Docket No. 97-21 
Na~ional L\cliaiigc Carrici Association. Inc. 1 

ORDER ON KEC0NSII)ERATlON 

Adopted: F e b r u a r y  6,2003 Released: F e b r u a r y  7,2003 

B!. the Tc~econimunications Access Policy Division. M;ireljne Competition Bureau: 

I .  I n  this Ordcr, the I'elecommunications Access Policy Division (Division) reconsiders. 
s~ia  sponte. a January 15. 2003 decision to clarify the basis for granting the Request for Review 
liled h! Queen o f  Apostles School. Alexandria. Virginia (Queen of Apostles).' In its Request for 
Re\ i e u .  Queen o t  Apostles sought revie\\: ol 'a decision by the Schools and Libraries Division 
(S1.D) ofthe lJni\,ersal Ser\, ice Adininistralivc Company (Administrator) issued on October 15: 
2001 .: 

2 .  The record shous that SLD issued a Funding Commitment Decision Letter (FCDL) to 
Qucen oPApostles on Jul!) 23. 2001.' On July 31. 2001, Queen of Apostles notified SLD that the 
l i n a  page relating to its funding requests n a s  rnissii~g.~ On September 1 1  I 2001,42 days later, 

' l<c~L,~/c,.st j o r  Hcvic.ir. 11, Queen 
liou,.d 
$i ; ~ n d  97-2 I .  Ordcr. DA 05- 122 ( U ' r e .  Comp. Bur. re1 .lanuary 15, 2003). 

' I.rtler from Craie Wojay, Queen of Apostles School, to Federal Communications Commission, filed March 5, 

aclioii Ialmi by a division of the Ahiiinislraror may seek review from the Commission, 4 1  C F.R. 6 54.719(c). 

,-lp(,,yrlcs Schooi. Fderul-Sinie ,loin1 Boa1.d on Universal Seivice, Clionges Io the 
Diwc,ot~.\ o/ rite h'ui toixi l  E~l-Lhui-ige ('arriei.,\ A.s.si~oar/on. Inc., File No. SLD-226515, CC Docker Nos. 96- 

2002 (Requesr f01- Review). Seclioii 54.719(c) ofthe Commission's rules provides that any person aggrieved by an 

ILetrer from Schools and Libraries Division, Universal Service Administrarive Company, to Mary West, Queen of 
Apo\l lc5 School. daied July 25. 7001 (Fulldin2 Cominitment Decision Lelter) 

' Sei. L.illrt-r li0111 Craig Wo.ja);. (Iucen ol' Aposrles School, to Schools and Libraries Division, Universal Service 
Ah in is t ra t ive  Conipan), tiled Sqwmber 21. 2001 (Request for Administrator Review). 
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SI.[) l'asetl tlic t inal page ol'tlie F C 3 L  to Queen of Apostles.' Queen ofApostles then filed an 
appeal wi th  S I - D  on Scptcniber 2 I .  2001. appcaling one of the funding rcquests listed 011 the 
linal page ol'the FCIDI~.. 
I h r i i i  7 0  d a ~ s  aftei- the .Iuly 13. 2001 Funding Commitment Dccision Letter was issued.' 

6 Siihsequeiitly. SILD denied the appeal, stating that it \&,as received more 

:. 111 illc ~ U C ~ I J  ot' 4postles' 01-der. the Division found that the school's ability to appeal 
\ \ a s  pi.c.jutliceil I?!' S L D ' s  uni~casonable delay in i.csponding to Queen of Apostles' request for a 
cop!' of a misaiiig page i"roni Ihc Ftindiiig Commiimeni Decision Letter.' I n  this Order, we 
affirm our 1p.ior decision. bul scck IO c1arif-J. ihc reasoning set iorth in the Queen of Apostles' 
()Idel- 

4. t-oi- requests seel;ltig re\,ie\v of dccisions issued on or before August 13, 2001 under 
src l ion  X 7 2 0 ( b )  oi lhe  C'ommission~s rules. any such appeal must be filed with the Commission 
o r  S L I )  within 30 d a y  ofthe issuance ot'tlie decision that the party seeks to have r e ~ i e w e d . ~  
I)ocuments  ai^ considered IO be i i l cd  with SLD or Ilic Commission only upon receipt. 
i\ccol-dinyl!'. iippeals ut' runtling commitments must be filed within 30 days of the date of the 
oci2iii;il FC'DIL 
;I dwin~ion  I'i.oin the gcneral i-tile~ arid sucli dc\,iation would better scrve the public interesl than 
srl-icl ~idhcrciice to [ l ie  piel-ill  rule. 

I(1 

I I  waivci- Irom ~ l i c  Commission is appropriate if special circuinstances warrant 

I ?  

5 Although Queen of Apostles filed its appeal more than 30 days after the FCDL was 
issued. we tilid that special circumstances warrant waiver ofthe Commission's rules. The record 
shows that Quecn of'Apostles acted promptly to preserve its rights by notifying SLD ofthe 
mis ing  page a \wek after the letter was issued, Indeed, Queen o f  Apostles acted well before the 
appeal deadline. and notified SLD ofthe problem with its FCDL in a timely manner. The record 
iilso shows that SLD took a iota1 o f12  days io respond to Queen of Apostles' request for the 
missing page. l j  Our action today concludes that under these limited circumstances. Queen of 

I d  

I '  Id 

Lciict from Schools and Libraries Division, Uni\ersal Serb ice Administrative Company, Io Craig Wojay, Queen of 
,\poities School. daicd October 15. 2001 (Administrator's Decision on Appeal). 

s Sei Request lor Rsview 

" 4 7  C.I-.I<. 4 %720(b). 

' ' ' 4 7  c I: r<.  6 1.7 

" 47 (: F R 3 54 730(b) 

I '  Y ~ W I I ~ ~ O X I  ( ' e I / i h ~ .  Tc.leplione 'o I: TCC. 897 F.2d I 164, I166 (D.C. Cir. 1990) (Noriheusr Cdlzilui-j, see also 
11'.1/7~R~idio I .  FCC, 11 8 F.2d I 153. I159 (f1.C. Cir. 1969) (starinp that the Commission may take into account 
cun~ideIations ot hardship. equit!,. (11 Inore effectivc implementalion o f  overall policy on an individual basis), cerr 
L / L , I I / L , L / .  U.S. 1027 (1972). 

I '  ,Si,L,. L' ,c , I k q i i L , . s ) i  / o i ~  Iicweii' h i '  h l i c  M' .ienseii Lihrurc. federal-Siure Joinr Board 011 Universal Service. 
( 'hi117i.e.s 1 0  i / iv h m ( I  o /O) iwc io t~ !  o / i h e  \ :u i io~~ul  Exchange C ' a r r i ~  Associairon, Inc., File No. SLD-267950, CC 

2 



Fctleral Communications Commission I)A 03-381 

u . .  
MYI .~  ( i .  Seifen 
I)epui! Chief. T~lccotiini~iiucat~ons Access Policy Division 
M'irel i i ie  C'oiiipetition Bureau 


